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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name NetApp, Inc.

Granted to Date
of previous
extension

03/14/2012

Address 495 East Java Drive
Sunnyvale, CA 94089
UNITED STATES

Attorney
information

Rochelle D. Alpert
Morgan, Lewis & Bockius LLP
One Market, Spear Street Tower
San Francisco, CA 94105
UNITED STATES
ralpert@morganlewis.com, lweinberg@morganlewis.com,
sftrademarks@morganlewis.com Phone:415-442-1326

Applicant Information

Application No 85355876 Publication date 11/15/2011

Opposition Filing
Date

03/13/2012 Opposition
Period Ends

03/14/2012

Applicant Appneta, Inc.
110 Cedar Street, Suite 100
Wellesley, MA 02481
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 2011/04/26 First Use In Commerce: 2011/04/26
All goods and services in the class are opposed, namely: Network performance diagnostics and
analysis software

Class 042. First Use: 2011/04/26 First Use In Commerce: 2011/04/26
All goods and services in the class are opposed, namely: Consulting services in the field of computer
network performance diagnostics, analysis and optimization

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2844772 Application Date 01/09/2003

Registration Date 05/25/2004 Foreign Priority NONE

http://estta.uspto.gov


Date

Word Mark NETAPP

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1995/09/01 First Use In Commerce: 1995/09/01
File servers dedicated to perform a single function and dedicated computer
hardware and operating software; computer hardware and software for storing,
managing, replicating, transferring, securing, retrieving and restoring data and
files; computer hardware and software for sharing, updating, partitioning, and
accessing common files over a computer network; computer hardware and
software for optimizing the accessibility, delivery, backup, security, restoration
and replication of data; computer hardware and software for managing,
monitoring and securing networks, computer disc drives, electronic data storage
systems, databases and other storage devices across computer networks; and
downloadable computer software for use in troubleshooting computer hardware
and software problems
Class 041. First use: First Use: 1995/09/01 First Use In Commerce: 1995/09/01
Educational services, namely, arranging and conducting online and instructor-
led training courses, lectures, classes, workshops, seminars and conferences in
the fields of computers, computer software and hardware, computer storage
networks, computer storage devices, data and computer file storage,
management, replication, security, retrieval, restoration and distribution, and
management, monitoring and security of computer networks, computer disc
drives, electronic data storage systems, databases and other storage devices
across computer networks; and distribution of course materials in connection
therewith; providing educational testing to determine professional skills in the
fields of computers, computer software and hardware, computer storage
networks, computer storage devices, data and computer file storage,
management, replication, security, retrieval, restoration and distribution, and
management, monitoring and security of computer networks, computer disc
drives, electronic data storage systems, databases and other storage devices
across computer networks
Class 042. First use: First Use: 1995/09/01 First Use In Commerce: 1995/09/01
Technical support services, namely, monitoring and troubleshooting for
problems with computers, computer software and hardware and computer
storage networks, and providing back-up computer programs and facilities

U.S. Registration
No.

2088731 Application Date 01/19/1996

Registration Date 08/19/1997 Foreign Priority
Date

NONE

Word Mark NETAPP

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1995/09/01 First Use In Commerce: 1995/09/01
file servers dedicated to perform a single function and dedicated computer
hardware and operating software and instructional and user manuals sold
therewith

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE



Word Mark Common law rights in the identified marks.

Goods/Services See attached Notice of Opposition.

Attachments NOTICE OF OPPOSITION (Exhibits A-B).pdf ( 16 pages )(633589 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /LEW/

Name Leigha E. Weinberg

Date 03/13/2012


































